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STATE OF NEW YORK

6891
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 8, 2015

Introduced by M of A PERRY -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to the renoval of
cases, contacts and carriers of conmunicabl e di seases who are poten-
tially dangerous to the public health

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2120-a to read as foll ows:

S 2120-A. REMOVAL AND DETENTI ON OF CASES, CONTACTS AND CARRIERS WHO
ARE OR MAY BE A DANGER TO PUBLI C HEALTH, OTHER ORDERS. 1. THE PROVI SI ONS
O THIS SECTION SHALL BE UTILIZED IN THE EVENT THAT THE GOVERNOR
DECLARES A STATE OF HEALTH EMERGENCY DUE TO AN EPI DEM C OF ANY COVMUNI -
CABLE DI SEASE.

2. UPON DETERM NI NG BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE HEALTH
OF OTHERS | S OR MAY BE ENDANGERED BY A CASE, CONTACT OR CARRIER OR
SUSPECTED CASE, CONTACT OR CARRI ER OF A CONTAQ QUS DI SEASE THAT, I N THE
OPI Nl ON OF THE GOVERNOR, AFTER CONSULTATION WTH THE COW SSI ONER, MAY
POSE AN | MM NENT AND SI GNI FI CANT THREAT TO THE PUBLI C HEALTH RESULTI NG
I N SEVERE MORBI DI TY OR H GH MORTALI TY, THE GOVERNOR OR HI' S OR HER DELE-
GEE, INCLUDING BUT NOT LIMTED TO THE COW SSI ONER OR THE HEADS OF
LOCAL HEALTH DEPARTMENTS, MAY ORDER THE REMOVAL ANDY OR DETENTI ON OF SUCH
A PERSON OR OF A GROUP OF SUCH PERSONS BY | SSUI NG A SI NGLE ORDER, | DEN-
TIFYING SUCH PERSONS EITHER BY NAME OR BY A REASONABLY SPECIFI C
DESCRI PTI ON OF THE | NDI VI DUALS OR GROUP BEI NG DETAI NED. SUCH PERSON OR
GROUP OF PERSONS SHALL BE DETAINED IN A MEDI CAL FACI LI TY OR OTHER APPRO
PRIATE FACILITY OR PREM SES DESI GNATED BY THE GOVERNOR OR HI' S OR HER
DELEGEE AND COWPLYI NG W TH SUBDI VI SI ON FI VE OF THI S SECTI ON.

3. A PERSON OR GROUP REMOVED OR DETAI NED BY ORDER OF THE GOVERNOR OR
H S OR HER DELEGEE PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DETAI NED FOR SUCH PERI OD AND | N SUCH MANNER AS THE DEPARTMENT MAY DI RECT
I N ACCORDANCE W TH THI S SECTI ON.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON:

(A) A CONFI RMED CASE CR A CARRI ER VWHO I'S DETAI NED PURSUANT TO SUBDI VI -
SION TWO OF TH'S SECTION SHALL NOT CONTI NUE TO BE DETAI NED AFTER THE
DEPARTMENT DETERM NES THAT SUCH PERSON |'S NO LONGER CONTAG QUS.

(B) A SUSPECTED CASE COR SUSPECTED CARRI ER WHO | S DETAI NED PURSUANT TO
SUBDI VI SION  TWO OF THI S SECTI ON SHALL NOT CONTI NUE TO BE DETAI NED AFTER
THE DEPARTMENT DETERM NES, W TH THE EXERCI SE OF DUE DI LI GENCE, THAT SUCH
PERSON | S NOT | NFECTED W TH OR HAS NOT BEEN EXPOSED TO SUCH A DI SEASE,
OR | F |INFECTED WTH OR EXPOSED TO SUCH A DI SEASE, NO LONGER IS OR W LL
BECOVE CONTAG OUS.

(© A PERSON WHO | S DETAINED PURSUANT TO SUBDIVISION TWO OF TH'S
SECTI ON AS A CONTACT OF A CONFI RVMED CASE OR A CARRI ER SHALL NOT CONTI NUE
TO BE DETAINED AFTER THE DEPARTMENT DETERM NES THAT THE PERSON | S NOT
| NFECTED W TH THE DI SEASE OR THAT SUCH CONTACT NO LONGER PRESENTS A
POTENTI AL DANGER TO THE HEALTH OF OTHERS.

(D) A PERSON WHO |S DETAINED PURSUANT TO SUBDI VISION TWD OF THI' S
SECTI ON AS A CONTACT OF A SUSPECTED CASE SHALL NOT' CONTINUE TO BE
DETAI NED:

(1) AFTER THE DEPARTMENT DETERM NES, W TH THE EXERCI SE OF DUE DI LI -
GENCE, THAT THE SUSPECTED CASE WAS NOT | NFECTED W TH SUCH A DI SEASE, OR
WAS NOT' CONTAG QUS AT THE TI ME THE CONTACT WAS EXPOSED TO SUCH | NDI VI D-
UAL; OR

(1'l) AFTER THE DEPARTMENT DETERM NES THAT THE CONTACT NO LONGER
PRESENTS A POTENTI AL DANGER TO THE HEALTH OF OTHERS.

5. A PERSON VWHO 1S DETAINED PURSUANT TO SUBDIVISION TWO OF THI S
SECTI ON SHALL, AS IS APPROPRI ATE TO THE Cl RCUMSTANCES:

(A) HAVE H'S OR HER MEDI CAL CONDI TI ON AND NEEDS ASSESSED AND ADDRESSED
ON A REGULAR BASI'S, AND

(B) BE DETAINED IN A MANNER THAT IS CONSISTENT WTH RECOGN ZED
| SOLATION AND | NFECTION CONTROL PRINCIPLES IN ORDER TO M N M ZE THE
LI KELI HOOD OF TRANSM SSI ON OF | NFECTI ON TO SUCH PERSON AND TO OTHERS.

6. WHEN A PERSON OR GROUP | S ORDERED TO BE DETAI NED PURSUANT TO SUBDI -
VISION TWO OF THI' S SECTI ON FOR A PERIGD NOT EXCEEDI NG THREE BUSI NESS
DAYS, SUCH PERSON OR MEMBER OF SUCH GROUP SHALL, UPON REQUEST, BE
AFFORDED AN OPPORTUNI TY TO BE HEARD. |F A PERSON OR GROUP DETAI NED
PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON NEEDS TO BE DETAI NED BEYOND
THREE BUSI NESS DAYS, THEY SHALL BE PROVI DED W TH AN ADDI TI ONAL COW S-
SIONER' S ORDER PURSUANT TO SUBDI VI SI ONS TWO AND EI GHT OF THI S SECTI ON.

7. WHEN A PERSON OR GROUP | S ORDERED TO BE DETAI NED PURSUANT TO SUBDI -
VISION TWO OF THI' S SECTI ON FOR A PERI OD EXCEEDI NG THREE BUSI NESS DAYS,
AND SUCH PERSON OR MEMBER OF SUCH GROUP REQUESTS RELEASE, THE GOVERNOR
OR HS OR HER DELEGEE SHALL MAKE AN APPLI CATI ON FOR A COURT ORDER
AUTHORI ZI NG SUCH DETENTI ON W THI N THREE BUSI NESS DAYS AFTER SUCH REQUEST
BY THE END OF THE FI RST BUSI NESS DAY FOLLOW NG SUCH SATURDAY, SUNDAY, OR
LEGAL HOLI DAY, WH CH APPL| CATI ON SHALL | NCLUDE A REQUEST FOR AN EXPE-
DI TED HEARI NG  AFTER ANY SUCH REQUEST FOR RELEASE, DETENTI ON SHALL NOT
CONTI NUE FOR MORE THAN FI VE BUSI NESS DAYS IN THE ABSENCE OF A COURT
ORDER AUTHORI ZI NG DETENTI ON. NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS,
N NO EVENT SHALL ANY PERSON BE DETAI NED FOR MORE THAN SI XTY DAYS W TH-
OUT A COURT ORDER AUTHORI ZI NG SUCH DETENTI ON. THE GOVERNOR OR H' S OR HER
DELEGEE SHALL SEEK FURTHER COURT REVI EW OF SUCH DETENTI ON W THI N NI NETY
DAYS FOLLOW NG THE I NI TI AL COURT ORDER AUTHORI ZI NG DETENTI ON AND THERE-
AFTER WTH N N NETY DAYS OF EACH SUBSEQUENT COURT REVI EW | N ANY COURT
PROCEEDI NG TO ENFORCE AN CRDER OF THE GOVERNOR OR HI'S OR HER DELEGEE FOR
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THE REMOVAL OR DETENTI ON OF A PERSON OR GROUP | SSUED PURSUANT TO TH'S
SUBDI VISION OR FOR REVIEW OF THE CONTI NUED DETENTI ON OF A PERSON OR
GROUP, THE GOVERNOR OR HI S OR HER DELEGEE SHALL PROVE THE PARTI CULARI ZED
Cl RCUMSTANCES CONSTI TUTI NG THE NECESSI TY FOR SUCH DETENTI ON BY CLEAR AND
CONVI NCI NG EVI DENCE.

8. (A A COPY OF ANY DETENTI ON ORDER OF THE GOVERNOR OR H' S OR HER
DELEGEE | SSUED PURSUANT TO SUBDIVISION TWO OF THI S SECTION SHALL BE
G VEN TO EACH DETAINED | NDI VI DUAL; HONEVER, | F THE ORDER APPLIES TO A
GROUP OF I NDI VI DUALS AND I'T IS I MPRACTI CAL TO PROVI DE | NDI VI DUAL COPI ES,
I T MAY BE POSTED I N A CONSPI CUOUS PLACE | N THE DETENTI ON PREM SES. ANY
DETENTI ON ORDER OF THE COWM SSI ONER | SSUED PURSUANT TO SUBDI VI SI ON TWO
OF TH S SECTI ON SHALL SET FORTH:

(1) THE PURPOSE OF THE DETENTI ON AND THE LEGAL AUTHORITY UNDER WHI CH
THE ORDER | S | SSUED, | NCLUDI NG THE PARTI CULAR SECTIONS OF THI S ARTI CLE
OR OTHER LAW OR REGULATI ON,

(1) A DESCRIPTION OF THE CIRCUMSTANCES AND/OR BEHAVIOR OF THE
DETAI NED PERSON OR GROUP CONSTI TUTI NG THE BASI S FOR THE | SSUANCE OF THE
ORDER;

(1'l'l') THE LESS RESTRI CTI VE ALTERNATI VES THAT WERE ATTEMPTED AND WERE
UNSUCCESSFUL AND/ OR THE LESS RESTRI CTI VE ALTERNATI VES THAT WERE CONSI D-
ERED AND REJECTED, AND THE REASONS SUCH ALTERNATI VES WERE REJECTED;

(1'V) A NOTI CE ADVI SI NG THE PERSON OR GROUP BEI NG DETAINED THAT THEY
HAVE A R GHT TO REQUEST RELEASE FROM DETENTIQON, AND | NCLUDI NG
I NSTRUCTI ONS ON HOW SUCH REQUEST SHALL BE MADE;

A NOTI CE ADVI SI NG THE PERSON OR GROUP BEING DETAINED THAT THEY
HAVE A RI GHT TO BE REPRESENTED BY LEGAL COUNSEL AND THAT UPON REQUEST OF
SUCH PERSON OR GROUP ACCESS TO COUNSEL W LL BE FACI LI TATED TO THE EXTENT
FEASI BLE UNDER THE Cl RCUMSTANCES; AND

(M) A NOTICE ADVISING THE PERSON OR GROUP BEI NG DETAI NED THAT THEY
MAY SUPPLY THE ADDRESSES ANDY OR TELEPHONE NUMBERS OF FRIENDS AND/ OR
RELATI VES TO RECEIVE NOTIFI CATION OF THE PERSON S DETENTI ON, AND THAT
THE DEPARTMENT SHALL, AT THE DETAI NED PERSON S REQUEST AND TO THE EXTENT
FEASI BLE, PROVI DE NOTI CE TO A REASONABLE NUMBER OF SUCH PECPLE THAT THE
PERSON | S BEI NG DETAI NED.

(B) IN ADDITION, AN ORDER |[|SSUED PURSUANT TO SUBDI VI SI ONS TWO AND
SEVEN OF THI S SECTI ON, REQUI RI NG THE DETENTI ON OF A PERSON OR GROUP FOR
A PERI OD EXCEEDI NG THREE BUSI NESS DAYS, SHALL:

(1) ADVI SE THE PERSON OR GROUP BEI NG DETAI NED THAT THE DETENTI ON SHALL
NOT CONTINUE FOR MORE THAN FIVE BUSINESS DAYS AFTER A REQUEST FOR
RELEASE HAS BEEN MADE | N THE ABSENCE OF A COURT ORDER AUTHORI ZI NG SUCH
DETENTI ON;

(1) ADVISE THE PERSON OR GROUP BEI NG DETAI NED THAT, WHETHER OR NOT
THEY REQUEST RELEASE FROM DETENTI ON, THE GOVERNOR OR H' S OR HER DELEGEE
MUST OBTAIN A COURT ORDER AUTHORI ZI NG DETENTION WTH N SI XTY DAYS
FOLLOW NG THE COMMENCEMENT OF DETENTI ON AND THEREAFTER MUST FURTHER SEEK
COURT REVI EW OF THE DETENTI ON W THI N NI NETY DAYS OF SUCH COURT ORDER AND
W TH N NI NETY DAYS OF EACH SUBSEQUENT COURT REVI EW AND

(I'11) ADVI SE THE PERSON OR GROUP BEI NG DETAI NED THAT THEY HAVE THE
RIGAT TO REQUEST THAT LEGAL COUNSEL BE PROVI DED, THAT UPON SUCH REQUEST
COUNSEL SHALL BE PROVIDED IF AND TO THE EXTENT POSSIBLE UNDER THE
Cl RCUMSTANCES, AND THAT IF COUNSEL |S SO PROVI DED, THAT SUCH COUNSEL
WLL BE NOTI FI ED THAT THE PERSON OR GROUP HAS REQUESTED LEGAL REPRESEN-
TATI ON.

9. A PERSON WHO | S DETAINED IN A MEDI CAL FACI LI TY, OR OTHER APPROPRI -
ATE FACILITY OR PREM SES, SHALL NOT CONDUCT H MSELF OR HERSELF IN A



Co~NOoOUIT~hWNE

A 6891 4

DI SORDERLY MANNER, AND SHALL NOT LEAVE OR ATTEMPT TO LEAVE SUCH FACI LI TY
OR PREM SES UNTIL HE OR SHE IS DI SCHARGED PURSUANT TO THI S SECTI ON.

10. WHERE NECESSARY AND FEASIBLE UNDER THE Cl RCUMSTANCES, LANGUAGE
| NTERPRETERS AND PERSONS SKI LLED I N COVMUNI CATI NG W TH VI SION AND HEAR-
| NG | MPAI RED | NDI VI DUALS SHALL BE PROVI DED.

11. THE PROVI SIONS OF THI' S SECTI ON SHALL NOT APPLY TO THE | SSUANCE OF
ORDERS PURSUANT TO S 11.21 OF THE NEW YORK CI TY HEALTH CODE.

12. I N ADDI TION TO THE REMOVAL OR DETENTION ORDERS REFERRED TO IN
SUBDIVISION TWO OF THI' S SECTI ON, AND W THOUT AFFECTI NG OR LI M TI NG ANY
OTHER AUTHORI TY THAT THE COWM SSI ONER MAY OTHERW SE HAVE, THE GOVERNOR
OR HS OR HER DELEGEE MAY, IN H S OR HER DI SCRETI ON, | SSUE AND SEEK
ENFORCEMENT OF ANY OTHER ORDERS THAT HE OR SHE DETERM NES ARE NECESSARY
OR APPROPRI ATE TO PREVENT DI SSEM NATI ON OR TRANSM SSI ON OF CONTAG QUS
DI SEASES OR OTHER | LLNESSES THAT MAY POSE A THREAT TO THE PUBLI C HEALTH
| NCLUDING, BUT NOT LIMTED TO, ORDERS REQUI RI NG ANY PERSON OR PERSONS
VWHO ARE NOT | N THE CUSTODY OF THE DEPARTMENT TO BE EXCLUDED, TO REMAIN
| SOLATED OR QUARANTI NED AT HOVE OR AT A PREM SES OF SUCH PERSON S CHO CE
THAT |S ACCEPTABLE TO THE DEPARTMENT AND UNDER SUCH CONDI TI ONS AND FOR
SUCH PERI OD AS W LL PREVENT TRANSM SSI ON OF THE CONTAG OUS DI SEASE OR
OTHER | LLNESS; TO REQUI RE THE TESTI NG OR MEDI CAL EXAM NATI ON OF PERSONS
VHO MAY HAVE BEEN EXPOSED TO OR | NFECTED BY A CONTAGQ QUS DI SEASE OR  WHO
MAY HAVE BEEN EXPOSED TO OR CONTAM NATED W TH DANGEROUS AMOUNTS OF
RADI OACTI VE MATERI ALS OR TOXI C CHEM CALS; TO REQUI RE AN | NDI VI DUAL WHO
HAS BEEN EXPOSED TO OR | NFECTED BY A CONTAGQ OQUS DI SEASE TO COWLETE AN
APPROPRI ATE, PRESCRI BED COURSE OF TREATMENT, PREVENTIVE MEDI CATION OR
VACCI NATI ON, | NCLUDI NG DI RECTLY OBSERVED THERAPY TO TREAT THE DI SEASE
AND FOLLOW I NFECTI ON CONTROL PROVI SI ONS FOR THE DI SEASE; OR TO REQUI RE
AN | NDI VI DUAL WHO HAS BEEN CONTAM NATED W TH DANGEROUS AMOUNTS OF RADI O
ACTI VE MNATERI ALS OR TOXI C CHEM CALS SUCH THAT SAI D | NDI VI DUAL MAY PRES-
ENT A DANGER TO OTHERS, TO UNDERGO DECONTAM NATI ON PROCEDURES DEEMED
NECESSARY BY THE DEPARTMENT. SUCH PERSON OR PERSONS SHALL, UPON
REQUEST, BE AFFORDED AN OPPORTUNI TY TO BE HEARD, BUT THE PROVI SIONS OF
SUBDI VISIONS TWD THROUGH ELEVEN OF THI'S SECTI ON SHALL NOT OTHERW SE
APPLY.

13. THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE CONSTRUED TO PERM T OR
REQUI RE THE FORCI BLE ADM NI STRATI ON OF ANY MEDI CATION W THOUT A PRIOR
COURT ORDER.

S 2. The conm ssioner of the departnent of health is authorized and
directed to promulgate all rules and regul ati ons necessary and desirabl e
to i nplenent the provisions of this act on or before its effective date.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



